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50. Constitution of the Year III.

August 22, 1795 (5 Fructidor, Year III). Duvergler, Lois,

VIII, 223-242.

This constitution was drawn up after the suppression of the
insurrection of I'rairiai, which had demanded that the constitution
of the Year I should be put in operation. It was referred to the
people, but coupled with the requirement that at least two-thirde
of the members of the Convention must be elected to the two legis-
lative councils. This ‘*‘decree of the two-thirds” led to the un-
successful royalist insurrection of Vendémiaire. 'The new consti-
tution was then put into effect (October 26, 1795). Tt remained
in operation until 18 Brumaire. The general plan for the legis-
lative and executive branches of the government calls for notice;
the former should be compared with those of the constitution of
1791 and of the Year I (see Nos. 15 and 39), the latter with
those of the same documents and of No. 45. The basis for suffrage
and office-holding should also be compared with the earlier consti-
tutions.

REFERENCES. Gardiner. French Revolution, 247-250 ; Mathews,
French Revolution, 277-280: Kyffe, Modern FEurope, I, 100-103
(Popular ed., 68-69) ; Fournier, Napoleon, 54; Lanfrey, Napoleon,
I, 48-50; Von Sybel. French Revolution, 1V, 394-404; Cambridge
Modern History, VIII, 392-397, 487-488; Lavisse and Rambaud,
Histoire générale, VIII, 227-230, 374-376 ; Aulard, Révolution fran-
caise, Part III, Ch. 1; Jaurds, Histoire socialiste, V, 128-134.

Declaration of the Rights and Duties of Man and Citizen.

The French people proclaim in the presence of the Su-
preme Being the following declaration of the rights of man
and citizen:

Rights.

1. The rights of man in society are liberty, equality, se-
curity, property.

2. Liberty consists in the power to do that which does
not injure the rights of others.

3. Equality consists in this, that the law is the same for
all, whether it protects or punishes.

Equality does not admit of any distinction of birth, nor of
any inheritance of authority.

4. Security results from the co-operation of all in order
to assure the rights of each.

5. Property is the right to enjoy and to dispose of one’s
goods, income, and the fruit of one’s labor and industry.

6. The law is the general will expressed by the majority
of the citizens or their representatives.

7. That which is not forbidden by the law cannot be pre-
vented.

No one can be constrained to do that which it does not
ordain.
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8 No one can be summoned into court, accused, arrested,
or detained except i the cases determined by the law and
according to the forms which it has prescribed.

9. Those who incite, promote, sign, execute, or cause to be
excecuted arbitrary acts are guilty and ought to be punished.

10. Iivery severity which may not be necessary to secure
the person of a prisoner ought to be severely repressed by the
law.

11. No one can be tried until after he has been heard or
legally summoned.

12. The law ought to decree only such penalties as are
strictly necessary and proportionate to the offence.

13. All treatment which increases the penalty fixed by the
law is a crime.

14. No law, either civil or criminal, can have retroactive
effect.

15. Every man can contract his time and his services, but
he cannot sell himself nor be sold; his person is not an alien-
able property.

16. Every tax is established for the public utility; it
ought to be apportioned among those liable for taxes, accord-
ing to their means.

17. Sovereignty resides essentially in the totality of the
citizens.

18. No individual nor ascembly of part of the citizens can
assume the sovereignty.

19. No one can without legal delegation cxercise any
authority or fill any public function.

20. Each citizen has a legal right to participate directly
or indirectly in the formation of the law and in the selection
of the representatives of the people and of the public func-
tionaries.

21. The public offices cannot become the property of those
who hold them.

22. The social guarantee cannot exist if the division of
powers is not established, if their limits are not fixed, and if
the responsibility of the public functionaries is not assured.

Duties. B

1. The declaration of rights contains the obligations of
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the legislators; the maintenance of socicty requires that those
who compose it should both know and fulfill their dutics.

2. All the duties of man and citizen soring from these
two principles graven by nature in cvery heart:

Not to do to others that which you would not that they
should do to you.

Do continually for others the good that vou would wish
to receive from them. ‘

3. The obligations of each person to socicty consist in
defending it, serving it, living in submission to the laws, and
respecting those who are the agents of them.

4. No one is a good citizen unless he is a good son, good
father, good brother, good friend, good husband.

5. No one is a virtuous man unless he is unreservedly
and religiously an observer of the laws.

6. The one who violates the laws openly declares himself
in a state of war with society.

7. The one who, withour transgressing the laws, eludes
them by stratagem or ingenuity wounds the interests of all;
he makes himself unworthy of their good will and their
esteem.

& It is upon the maintenance of property that the culti-
vation of the land, all the pioductions, all means of labor,
and the whole social order rest.

9. Every citizen owes his services to the fatherland and to
the maintenance of liberty, cquality, and property whenever
the law summons him to defend them.

Constitution.

1. The French Republic is one and indivisible.
2. The totality of the French citizens is the sovereign.

Title I.

3. France is divided into — departments.

These departments are [list omitted].

4. The boundaries of the departments can be changed or
rectified by the legislative body; but in that case, the area
of a department cannot exceed one hundred square myriame-
ters (four hundred common square leagues).

5. Each department is divided into cantons, each canton
into communes.
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The cantons preserve their present circumscriptions.

Their boundaries, neverthcdless, can be changed or recti-
fiecd by the legislative body; but in that case there shall not
be more than one myriameter (two common leagues of two
thousand five hundred and sixty-six toises each) of the com-
mune the most remote from the head-town of the canton.

6. The French colonies are integral parts of the Republic
and are subject to the same constitutional law.

7. They are divided into departments as follows:

The island of Saint Domingo, of which the legislative
body shall determine the division, into four departments at
least and into six at most;

Guadaloupe, Marie Galante, Désirade, the Saintes, and the
French part of Saint Martin;

Martinique;

French Guiana and Cayenne;

Saint Lucia and Tabago.

The TIsle of France, the Seychelles, Rodriguez, the settle-
ments of Madagascar;

The Island of Réunion;

The East Indies, Pondicherry, Chandernagor, Mahé, Kar-
ikal and other settlements.

Title II. Political Condition of the Citizens.

8. Every man born and residing in France, fully twenty-
one years of age, who has had himself enrolled upon the
civic register of his canton, who has lived for a year past
upon the soil of the Republic, and who pays a direct land or
personal property tax, is a IFrench citizen.

2. Frenchmen who shall have made one or morc cam-
paigns for the establishment of the Republic are citizens,
without condition as to tax.

10. A foreigner becomes a French citizen when, after hav-
ing fully reached the age of twenty-one years and having de-
clared an intention to settle in France, he has resided here for
seven consecutive years; provided he paysa direct tax, and in
addition possesses real estate or an agricultural or commercial
establishment, or has married a French woman.

11. Only French citizens can vote in the primary assem-
blies and be summoned to the offices established by the con-
stitution.
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12, The exercise of the rights of citizenship is lost:

1st. By naturalization in a foreign country;

2d. By affiliation with any foreign corporation which may
imply distinctions cf birth or which may demand religious
VOWS ;

3d. By the acceptance of positions or pensions offered by a
foreign government;

4th. By condemnation to afflictive or infamous penalties
until rehabilitation .

13. The exercise of the rights of citizenship is suspended :

1st. By judicial inhibition because of delirium, insanity, or
imbecility ;

2d. By the condition of bankruptcy or by the direct inher-
jtance by gratuitous title of the whole or of part of the suc-
cessicn of a bankrupt;

3d. By the condition of domestic service for wages either
for a person or a household;

4th. By the condition of accusation;

sth. By a judgment of contempt of court, as long as the
judgment is not annulled.

14. The exercise of the rights of citizenship is neither lost
nor suspended except in the cases enumerated in the two
preceding articles.

15. ITivery citizen who shall have resided for seven con-
secutive years outside of the territory of the Republic, without
commzission or authorisation given in the name of the Repub-
lic, is reputed a foreigner; he becomes a French citizen
again only after having conformed to the conditions pre-
scribed in article 10.

16. Young men cannot be enrolled upon the civic register
unless they prove that they know how to read and write and
to follow a mechanical calling.

The manual operations of agriculture belong to the me-
chanical callings.

This article shall have effect only dating from the Year
XII of the Republic.

Title III. Primary Assemblies.
17. The primary assemblies are composed of the citizens

residing in the same canton. .
The domicile requisite for voting in these assemblies 1s
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acquired only by residence for one year and is lost only by a
year of absence.

18. No onc can act by proxy in the primary assemblies or
vote upon the same matter in more than one of these assem-
blies.

19. There is at least one primary assembly per canton.

When there are several of them, each is composed of four
hundred citizens at least, of nine hundred at most.

These numbers include tle citizens, present or absent, hav-
ing the right to vote there.

20. The primary assemblies constitute themselves provis-
tonally under the presidency of the most aged; the youngest
discharges provisionally the duties of secretary.

21. They arc definitely constituted through the selection
by ballot of a president, secretary, and three tellers.

22. If difficulties arise over the qualifications requisite for
voting, the assembly decides provisionally, reserving recourse
to the civil tribunal of the department.

23. In every other case the legislative body alone pro-
nounces upon the validity of the operations of the primary
assemblies.

24. No one can appear in arms in the primary assem-
blies.

25. Their policing belongs to themselves.

26. The primary assemblies meet:

1st. In order to accept or reject changes in the constitu-
tional act proposed by the assemblies of revision;

2d. To conduct the elections which belong to them accord-
ing to the constitutional act.

27. They meet with perfect right upon 1 Germinal of each
vear and proceed, according as there is occasion, to the se-
lection : .

1st. Of the members of the electoral assembly;

2d. The justice of the peace and his assessors;

3d. The president of the municipal administration of the
canton, or the municipal officers in the communes of above
five thousand inhabitants.

28. Tmmediately after these elections, in the communes of
under five thousand inhabitants, the communal assemblies are
held, which elect the agents of each commune and their as-
sistants.



218 Constitution of the Year III

29. Whatever is done in a primary or communal assembly
that is beyend the purpose of its convocation and contrary to
the forms settled by the constitution is null.

30. The assemblies, whether primary or communal, carry
on no elections other than those which are assigned to them
by the constitutional act.

31. All the clections are carried on by secret ballot.

32. Lvery citizen who is legally convicted of having sold
or purchased a vote is excluded from the primary and com-
munal assemblies and from every public office for twenty
years; in case of ‘repetition, fcrever.

Title IV. Electoral Assemblies.

33. Each primary assembly selects one elector for each
two hundred citizens, present or absent, having the right to
vote in the said assembly. For citizens up to the number of
three hundred inclusive, only one elector is chosen.

Two of them are selected for three hundred-one up to
five hundred;

Three for five hundred-one up to seven hundred;

Four for seven hundred-one up to nine hundred.

34. The members of the clectoral assemblies are selected
each year and can be re-clected only after an interval of two
years.

35. No one can be chosen elector unless he is fully twen-
ty-five years of age and unites to the qualifications necessary
for the exercise of the rights of French citizenship one of the
following conditions, to wit:

In the communes of above six thousand inhabitants, that
of being proprietor or usufructuary of a property valued at an
income equal to the local value of two hundred days of labor,
or that of being occupant either of a habitation valued at an
income equal to the value of one hundred and fifty days of
labor, or of a rural property valued at two hundred days of
labor;

In the communes of under six thousand inhabitants, that
of being proprietor or usufructuary of a property valued at an
income equal to the local value of one hundred and fifty days
of labor, or that of being occupant either of a habitation val-
wed at an income equal to the value of one hundred days of
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labor or of rural property valued at one hundred days of
labor;

And in the country that of being proprictor or usufruc-
tuary of a property valued at an income equal to the local
value of one hundred and fifty days of labor, or that of being
the farmer or métayer of properties appraised at the value of
two hundred days of labor.

With respect to those whe shall be at the same time pro-
prietors or usufructuaries for one part and occupants, farmers,
or métayers for the other, their properties by these different
titles shall be cumulated to the amount necessary to estab-
lish their eligibility.

36. The electoral assemblv of each department meets on
20 Germinal of each year and concludes, in a single session of
ten days at most and without power to adjourn, all the elec-
tions which are to occur; after that it is dissolved ipso facto.

37. The electoral assemblies cannot busy themselves with
any matter foreign to the ciections with which they are
chargcd; they cannot send or receive any address, any peti-
tion, or any deputation.

38 The electoral assemblies cannot correspond among
themselves.

39. No citizen, having been a member of an electoral as-
sembly, can take the title of elector or meet in that capacity
with those who have been with him members of that same
assembly. '

Infraction of the present article is an attempt against the
general security.

40. Articles 18, 20, 21, 23, 24, 25, 29, 30, 31 and 32 of the
preceding title, upon the primary assemblies, are common to
the electoral assemblies.

41. The electoral assemblies elect, according as there is
occasion :

1st. The members of the legislative body; to wit, the
members of the Council of Ancients, then the members of the
Council of the Five Hundred;

2d. The members of the tribunal of cassation;

3d. The high jurors;

4th. The department administrators;

sth. The president, public accuser, and rtecorder of the
criminal tribunal;
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6th. The judges of the civil tribunals.

42. When a citizen is clected by the electoral assemblies
in order to replace a deccased, resigned, or dismissed func-
tionary, this citizen is elected only for the time which re-
mained to the replaced functicnary.

43. The commissioner of the Executive Directory near thes
administration of each department is required, under penalty
of dismissal, to inform the Directory of the opening and clos-
ing of the electoral assemblies: this commissioner can neither
stop nor suspend the operations, nor enter into the place of
the sittings: but he has the right to call for communication
of the minutes of each sessior: within the twenty-four hours
which follow it, and he is required to inform the Directory
of the infractions which may be made of the constitutional
act.

In all cases the legislative body alone passes upon the
validity of the operations of the electoral assemblies.

Title V. Legislative Power.
General Provisions.

44. The legislative body is composed of a Council of
Ancients and a Council of the Five Hundred.

45. In no case can the legislative body delegate to one or
several of its members, nor to anybody whomsoever, any of
the functions which are assigned to it by the present consti-
tution.

46. It cannot itself or by delegates discharge the execu-
tive or the judicial power.

47. The position of member of the legislative body and
the discharge of any other public function, except that of
archivist of the Republic, are incompatible.

48. The law determines the method of permanently or
temporarily replacing the public functionaries who have been
clected members of the legislative body.

49. Each department contributes, in proportion to its pop-
ulation alone, to the selection of the members of the Council
of Ancients and of the members of the Council of the Five
Hundred. .

s0. Every ten years the legislative body, according to the
lists of population which are sent to it, determines the num-
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ber of members of cach council which ecach department shall
furnish.

51. No change can be made in this apportionment during
this interval.

52. The members of the legislative body are not repre-
sentatives of the department which has selected them, but of
the entire nation, and no instructions can be given to them.

53. Both councils are renewed every year by a third.

54. The members retiring after three years can be im-
mediately re-elected for the three following years, after which
there must be an interval of two ycars before they can be
elected again.

55. No one in any case can be a member of the legisla-
tive body during more than six consecutive years.

56. If through extraordinary circumstances either of the
two councils finds itself reduced to less than two-thirds of
its members, it gives notice thereof to the Executive Directory,
which is required to convoke without delay the primary as-
semblies of the departments, which have members of the
legislative body to replace through the effect of these circum-
stances: the primary assemblies immediately select the elec-
tors, who proceed to the necessary replacements.

57. The newly elected members for both of the councils
meet upon 1 Prairial of each year in the commune which has
been indicated by the preceding legislative body, or in the
same commune where it has held its last sittings, if it has not
designated another.

33, The two councils always reside in the same commune,

59. The legislative body is permanent; nevertheless, it
can adjourn for periods which it designates.

60. In no case can the two councils meet in a single hall.

61. Neither in the Council of Ancients nor in the Counci!
of the Five Hundred can the functions of president and sec-
retary exceed the duration of one month.

62. The two councils respectively have the right of police
in the place of their sittings and in the environs which they
have determined.

63. They have respectively the right of police over their
members; but they cannot pronounce any penalty more severe
than censure, arrests for eight days, or imprisonment for
three.
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64. The sittings of both councils are public: the specta-
tors cannot exceed in number half of the members of cach
council respectively.

The minutes of the sittings are printed.

65. Lvery decision is taken by rising and sitting; in case
of doubt, the roll call is employed, but in that case the votes
are secret.

66. Upon the request of one hundred of its members each
council can form itself into secret committee of the whole
but only in order to discuss, rot to resolve.

67. Neither of these councils can create any permanent
committee within its own body.

But each council has the power, when a matter seems to
it susceptible of a preparatory examination, to appoint from
among its members a special commission, which confines itself
exclusively to the matter that led to its formation.

This commission is dissolved as soon as the council has
legislated upon the matter with which it was charged.

68. The members of the legislative body receive an an-
nual compensation; it is fixed for both councils at the value
of three thousand myriagrams of wheat (six hundred and
thirty quintals, thirty-two pounds). -

69. The Executive Directory cannot cause any body of
troops to pass cr to sojourn within six myriameters (twelve
common leagues) of the commune where the legislative bOfily
is holding its sittings, except upon its requisition or with its
authorisation. N

70. There is near the legislative body a guard of citizens.
taken from the reserve national guard of all the departments
and chosen by their brothers in arms.

This guard cannot be less than fifteen hundred men in
active service. .

71. The legislative body fixes the method of this servica
and its duration.

=2. The legislative body is not to be present at any pub-
lic ceremony ncr does it send deputations to them.

Council of the Five Hundred.

73. The Council of the Five Hundred is unalterably fixed
at that number.
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74. In order to be clected a member of the Council of the
Five Hundred it is necessary to be fully thirty yecars of age
and to have been domiciled upon the soil of France for the
ten years which shall have immediately preceded the election.

The condition of thirty vears of age shall not be required
before the seventh year of the Republic: until that date the
age of twenty-five shall be sufficient.

75. The Council of the Five Hundred cannot deliberate,
unless the sitting is composed of at least two hundred mem-
bers.

76. The proposal of the laws belongs exclusively to the
Council of the Five Hundred.

77. No proposition can be considered or decided upon in
the Council of the Five Hundred, except in observance of the
following forms.

There shall be three readings of the proposal; the interval
between two of these readings cannot be less than ten days.

The discussion is open after each reading ; nevertheless,
the Council of the Five Hundred can declare that there is
cause for adjournment, or that there is no occasion for con-
sideration.

Every proposal shall- be printed and distributed two days
before the second reading.

After the third reading the Council of the Five Hundred
decides whether or not there is cavse for adjournment.

78. No proposition, which after having been submitted to
discussion, has been definitely rejected after the third read-
ing, can be renewed until after a year has elapsed.

79. The propositions adopted by the Council of the Five
Hundred are called Resolutions.

80. The preamble of every resolution states:

1st. The dates of the sittings upon which the three read-
ings of the proposition shall have occurred;

2d. The act by which after the third reading it has been
declared that there was not cause for adjournment.

81. The propositions recognized as urgent by a previous
declaration of the Council of the Five Hundred are exempt
from the forms prescribed by article 77.

This declaration states the motives for urgency and men-
tion shall be made of them in the preamble of the resolution.



